United States Court of Appeals 

for the 

District of Columbia Circuit 



TRANSCRIPT OF 
RECORD 



TRANSCRIPT OF RECORD. 



Court of Appeals of the District of Columbia. 

APRIL TERM, 1917. 

No. 30784 2S 7 


WILLIAM C. McADOO. SECRETARY OE THE TREASURY, 
AND JOHN BURKE. TREASURER OF THE UNITED 
STATES. APPELLANTS, 


f- V- O 


OiS. 




BEI.YA A. LOCKWOOD. 


APPEAL FliOM THE SUFKE.YIE COURT OF THE DISTRICT OF 

COLUMBIA. 


FILED MARCH 28. 1917. 
PRINTED APRIL 27, 1917. 







Court of Appeals of the District of Columbia. 

APRIL TERM, 1917. 

No. 3078. 


WILLIAM (L McADOO. SECRETARY OF TIIE TREASURY, 


AND JOHN BURKE, TREASURER OF THE UNITED 
STATES. APPELLANTS, 


VS. 


BELVA A. LOCKWOOD. APPELLEE, 


APPEAL FROM 


THE Sl'FKEME COURT OF THE 


DISTRICT OF 


COLUMBIA. 


INDEX. 

Original. Print 


Caption . a 1 

Bill of complaint. 1 1 

Order to show cause. 0 6 

Marshal's return . 9 6 

Answer of William G. McAdoo and John Burke. 10 . 6 

Answer of Susan Sanders. 14 9 

Decree . IS 11 

Order to note appeal and to issue citation to plaintiff.... 20 12 

Citation . 21 12 

Assignment of errors. 22 13 

Designation of record on appeal. 23 14 

Clerk's certificate. 25 15 


Judd & Detweiler (Inc.). Printers. Washington. D. C., April 18. 1917. 

(33882) 
















Court of Appeals of the District of Columbia. 

i 

No. 3078. 

• I 

illiam G. McAdoo, &c., et al., Appellants, 

vs. 

Belva A. Lockwood* 

i 

_ _ j 

ct Supreme Court of the District of Columbia. 

In Equity. No. 34168. 

Belva A. Lockwood, Plaintiff, 

v - ! 

Susan Sanders, William G. McAdoo, Secretary of the Treasury • 
John Burke, Treasurer of the United States, Defendants. “ ’ 


United States of America, 

District of Columbia, ss: j 

Be it remembered, that in the Supreme Court of the District of 
Columbia, at the city of Washington, in said District, at Ithe times 
hereinafter mentioned, the following papers were filed and proceed¬ 
ings had, m the above-entitled cause, to wit: 

1 Bill of Complaint. 

Filed March 11, 1916. I 

In the Supreme Court of the District of Columbia!. 

I 

In Equity. No. 34168. 

I 

Belva A. Lockwood, Plaintiff, 

v. 

Susan Sanders, William G. McAdoo, Secretary of the Treasurv 
John Burke, Treasurer of the United States, Defendants. 

To the Supreme Court of the District of Columbia: i 

Plaintiff states as follows: ! 

1. That plaintiff, Belva A. Lockwood, is a. citizen of thi United 
1—3078a 
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States, and a resident of the District of Columbia; that she sues 

herein in her own right. , 

2 That plaintiff is informed and verily believes, that the de¬ 
fendant.. Susan; Sanders, is a citizen of the United States, and is a 
resident of Yiriita, in the State of Oklahoma: but when last heard 
of. was sojourning in the City of S.t. Louis, State of Missouri; that 

she is here sued in her own right. . , 

That the defendant. William O. McAdoo, is the Secretary of the 
Treasury of the United States, and is here sued in that capacity. _ 
That‘the defendant. John Burke, is the Treasurer of the United 


States and is here sued in that capacity. . 1 . , 

3 That during the late civil war, Ebbie Love, the mother ot de¬ 
fendant. Susan Sanders, resided in the then Indian Territory, 

2 and during said war the United States military forces, under 
proper authority, did take from said Ebbie Love army store> 
and supplies and did convert same to the use of the United States, 
that said Ebbie Love departed this life in the year 1S68, leaving her 
surviving said 1 defendant. Susan Sanders, and a son, named Danie 
Webster~Love: that said Daniel Webster Love departed this life 
thereafter, while a minor, leaving'said defendant, Susan Sanders as 
his only heir, by reason of which facts, said Susan Sanders became 
the sole heir of her said mother, and the sole owner of a claim 
against the United States for compensation for said property so 
taken for public use, from said Ebbie Love. 

4. That said defendant. Susan Sanders, being desirous of present- 
ing'and prosecuting said claim for compensation against the United 
States, did employ plaintiff, a practicing lawyer, to act as her at¬ 
torney in matter of presenting and prosecuting said claim; that 
plaintiff did. as such attorney at law for said defendant, take such 
necessary and proper steps in the matter, as caused said claim (or a 
bill in terms providing for its payment) to be referred to the Court 
of Claims of the United States; that thereafter plaintiff did enter her 
appearance liefore said court as attorney of record for said defend¬ 
ant. and did continue to represent said defendant before said court; 
that said claim or case of said defendant was brought to trial in said 
court: that on said trial, the findings of fact made by said court were 
unfavorable to said defendant, Susan Sanders; that it was necessary 
to thereafter prepare and file a motion for new trial ; that finally, on 
May 2. 1910. new findings of fact were filed in said claim by said 
Court of Claims, in the nature of an allowance in favor of 
3 said defendant, Susan Sanders, in the sum of One Thousand 
Two Hundred Dollars ($1,200); that thereafter, upon motion 
in that behalf made by plaintiff, as attorney of record in matter of 
said claim, said favorable findings of fact were certified by said court 
to the President of the United States Senate on May 0, 1910. 

5. That thereafter, said claim remained pending before the Con¬ 
gress of the United States, without final action thereon, until March 
4, 1915, on which date was approved a certain Act of Congress (Pub¬ 
lic Act No. 289, 63rd Congress; 38 Stats.. L., 962-981). making an 
appropriation for payment of said claim, with others of a similar 


nature. 
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6. That on April 27, 1904, or thereabouts, and while said claim 
was pending in said Court of Claims, said defendant, Sudan Sanders 
did agree, in writing, to pay to plaintiff herein, as an attorney fee, 
a sum equal to twenty per centum (20%) of any sum which might 
be collected upon said claim, said defendant, Susan Sanders agree- 
ing to pay expenses of taking testimony; that said agreed attorney 
fee amounts to the sum of Two Hundred Forty Dollars j($240), in 
view of said appropriation, so based upon said findings of fact or al¬ 
lowance so secured for said defendant by plaintiff, as her Attorney. 

7. That since the making of said appropriation, said j defendant, 
Susan Sanders, has been in the City of Washington, District of Co¬ 
lumbia, and has attempted, as plaintiff is informed and verily be¬ 
lieves, to secure payment to herself, of said entire sum of One Thou¬ 
sand Two Hundred Dollars ($1,200), with intent, as plaintiff verily 
believes to defraud plaintiff herein of her said agreed attorney fee; 

that said defendant, Susan Sanders, has refused to! pay plain- 
4 tiff herein said agreed attorney fee or any part thereof, 
and has thereby attempted to wholly repudiate said fee con¬ 
tract, whereunder plaintiff herein did render her professional sendees 
during a period of years, beginning at least as early as 1904. 

8. That plaintiff is informed and verily believes, that said de¬ 
fendant, Susan Sanders, is a person of but little, if any propertv, 
subject to execution; that plaintiff believes that it is the intent of 
said defendant to secure payment of said total sum of One Thou¬ 
sand Two Hundred Dollars ($1,200), appropriated as above set forth, 
in payment of said claim, and to remove said fund frond the juris¬ 
diction of this honorable court, with intent to defraud plaintiff 
herein of her lawful and agreed attorney fee as above set!forth. 

9. That plaintiff is informed and verily believes that ihe officers 
of the Treasury Department will, unless restrained by order of this 
honorable court, issue a Treasury warrant in said sum of One Thou¬ 
sand Two Hundred Dollars ($1,200) to said Susan Sanders, and will 
transmit same to said Susan Sanders: that bv virtue of the pro¬ 
fessional services so rendered by plaintiff in the matter of said claim, 
as abo\e set forth, plaintiff claims and asserts an equitablej lien upon 
the fund in effect produced, at least in large measure, by her said 
services; that said lien will be defeated and lost to plaintiff| if said de¬ 
fendant is permitted to secure possession of said fund, and! to remove 
same from the jurisdiction of this court. 

10. That plaintiff is without any plain, adequate and com- 

_^, •' reason of the facts hereinabove set 

• forth. 

Wherefore, the premises considered, plaintiff prays: j 

i 

i. 


That process issue out of this court, directed to said defendant 
oisan Sanders, and to defendant, William G. McAdoo, Secretary of 
the Treasury, and to defendant, John Burke, Treasurer of the United 
States, commanding them and every one of them, to appear and 
make answer to this bill of complaint, but not under oatK answers 
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under oath being hereby expressly waived; and to abide by and per¬ 
form the orders and decrees of this court in the premises. 


II. 


That the defendant, Susan Sanders, lie ^rpetually enjoined from 

applying for. demanding or receiving from the Lmted States, or 
apfn\ mg , _ _ A ft i-Uiffl- nr order in pa\- 


apply in for. demanding or receiving nw..* ~-■ . ' 

from any officer thereof, any warrant, draft, cheek or order in pa}- 

ment of said claim, or any part thereof. 


TTT 


That defendant. William G. McAdoo, as Secretary of the Tr^sury, 
and defendant. John Burke, as Treasurer of the United States, and 
their successors in office, lie enjoined from issuing to defendant 
Susan Sanders, any warrant, draft, check or order, in payment of 
said claim, as appropriated for, or for any part thereof. 


TV 


That a receiver be appointed by this honorable court, "ith 
f> authority to demand and receive from the United States and 
the officers thereof, the payment of the sum appropriated in 
payment of said claim, and to receipt for the same and to retain 
same in his possession to await the further orders of this court n 

the premises. 


V. 

That a rule may issue herein, against defendant, Susan Sanders, 
directing her to show cause, on or before a certain day, why she 
should not be enjoined from applying for, demanding or receiving 
from the United States or from any officer thereof, any warrant, 
draft, check or order, in payment of said claim, or any part thereof. 

VI. 

That a rule may issue herein, against defendant, William G. 
McAdoo. as Secretary of the Treasury, and John Burke, as Treasurer 
of the United States", and each of them, directing them and each of 
them, to show cause in this court, on or before a certain day,, whv 
thev and each of them, should not lie restrained by a preliminary 
injunction or restraining order, from issuing any warrant, draft, 
check or order, to defendant, Susan Sanders, in payment of said 
claim, or for any part thereof. 


VII. 

That this court will determine and decree that plaintiff is entitled 
to have and recover from defendant, Susan Sanders, a sum equal to 
twenty per centum (20%) of said sum of One Thousand Two Hun- 
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dred Dollars ($1,200), so appropriated, as aforesaid, to-wjt, the sum 
of ’Two Hundred Forty Dollars ($240) , and tha|t it be de- 
7 creed that plaintiff have an equitable lien upon said fund, 
and on any warrant issued in its payment, as security for 
payment of said sum of Two Hundred Forty Dollars ($240), with 
costs and interest to be taxed. 

i 

VIII. 


Plaintiff further prays such other and general relief in the prem¬ 
ises as to this honorable court shall seem meet and proper, and a* 
the exigencies of the case may require. 

BELVA A. LOCKWOQD, 

Plaintiff, 

By MARY O’TOOLE, ' Attorney . 
MARY O’TOOLE, | 

Attorney for Plaintiff . 

I 

District of Columbia, ss: 

Mary O’Toole, being first duly sworn according to law. deposes 
and says: I am the attorney for the plaintiff named in the above bill 
of complaint; I have read said bill of complaint and know the con¬ 
tents thereof; that the allegations therein made are true jto the best 
of my knowledge, information and belief; that affiant Verifies this 
bill of complaint by reason of the absence of plaintiff from the Dis- 
tnrt of Columbia, and of the urgency of the occasion for ipresenting 
^ j j| ^9 this court; that affiant has seen the agreement jmentioned 
and described in said bill of complaint, which agreement! is now on 
file with the U. 8. Court of Claims. 

MARY O’TOOLE. 


Subscribed and sworn to before me this 11th davl of March 
A. D., 1916. 

I> EAL *J BERTHA P. ISAACS, 

ELLEN S. MUSSEY. AW?/ Pvhlic > D - °- 

Of Counsel. 


District of Columbia, ss: 

i 

Mary O’Toole, being duly sworn, deposes and savs: That she is 
the attorney for the plaintiff herein: that said plaintiff is now so¬ 
journing m the State of Florida: that said plaintiff is eightv-six 
years of age and over and is somewhat decrepit and has barelv means 
to support herself; that said plaintiff is without means to prepay the 
costs of this suit and therefore begs leave of the Court to file the same 
without such prepayment. 

That the reason 'why this affidavit is made by said attorney and 
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not bv the plaintiff is because the plaintiff 
District of Columbia. 


is not now within the 
MARY O’TOOLE. 


Subscribed and sworn 
[seal. ] 


to l>efore me this 11th dav of March, 1916. 
BERTHA P. ISAACS, 

Notary Public, D. C. 


(Endorsed.) 

Let the within bill bo filed without prepayment of costs. 

WALTER I. McCOY. .Justice. 


9 Order to Show Cause. 

Filed March 11, 1916. 

******* 

Upon consideration of the Hill of Complaint of Belva A. Lock- 
wood, filed herein on the 11th day of March, A. D. 1916, it is this 
11th day of March. A. D. 1916, ordered 

That defendant. William G. McAdoo. as Secretary of the Treas¬ 
ury. and defendant. John Burke, as Treasurer of the United States, 
and each of them, show cause in this court, on or before the 7th 
of April, A. D. 1916. at ten o'clock A. M.. why they and each of 
them, should not be restrained and enjoined from issuing any war¬ 
rant. draft, check or order, to defendant. Susan Sanders, in payment 
of the claim of said Susan Sanders, as appropriated for by Act of 
Congress approved March 4. 1915 (Public Act No. 289: 38 Stats., 
1. 962), or for any part thereof: Provided, That a copy of this order 
be served upon said William G. McAdoo, Secretary of the Treasury, 
and upon said John Burke, Treasurer of the United States, and each 
of them, on or before the 15th dav of March, A. D. 1916. 

WALTER I. McCOY. Justice. 

Marshals Return. 

Served a copy of the within order on W. G. McAdoo, by personal 
service on Byron R. Newton. Acting Sec’t’y—March 11. 1916. On 
John Burke, personallv March 11, 1916. 

MAURICE SPLAIN, Marshal. 

10 Ansuer of William O. McAdoo and John Burke. 

Filed April 7, 1916. 

* ***** * 

The defendants, William G. McAdoo. Secretary of the Treasury, 
and John Burke, Treasurer of the United States, reserving to them- 
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.selves the benefit of all manner of objection and exception to the 
errors and insufficiencies of the bill of complaint herein and to the 
jurisdiction of the Court in the premises, nevertheless, answering so 
much and such parts of the bill of complaint and the rule to show 
cause herein as they are advised it is material or necessary] for them 
' to make answer unto, say as follows: 

One. They admit, upon information and belief, the Allegations 
in the first paragraph of the bill of complaint. 

. Two- They admit, upon information and belief, the Allegations 
in the first, clause of the second paragraph of the bill of Complaint. 
As to the second clause of the second paragraph of the bill of com¬ 
plaint, the defendant, William G. McAdoo. admits that!he is the 
Secretary of the Treasury and is sued herein in that capacity. As 
to the third clause of the second paragraph of the bill of complaint 
lhe_ defendant, John Burke, admits that he is the Treasurer of the 
Lnited States and is sued herein in that capacity. 

Three and Four. As to the allegations in the third apd fourth 
paragraphs of the bill of complaint, these defendants sav thfev neither 

admit nor deny, but so far as the same mav be material, require 
strict proof thereof. “ ^ 


Five. As to the allegations in the fifth paragraph bf the bill 
o complaint, these defendants say that they are advised that 
-lo-i- /rfu- provision in the Act of Congress approved (March 4 
1915 (Public—No. 289, 63d Congress), there was appropriated to 
one Susan Sanders, only surviving heir of Ebbie Love, deceased, of 
\ mita, Oklahoma, the sum of twelve hundred dollars ($lj.200). 

Six-. As to the allegations in the sixth paragraph of the biff of com¬ 
plaint, these defendants say that they have no reliable information 
concerning the said allegations, and, therefore, neither aldmit nor 

thereof S ° ^ ^ ^ Same ma - v be mate rial,’ require strict proof 

Sec en As to the allegations in the seventh paragraph of the bill 
of complaint, these defendants say that they have no reliable in- 
ormation concerning the said allegations, and, therefore neither 

S P ™ 0 ofteof bu * 50 far **•—^ 

of 1 |mpldn\ t< ;.hte deSani ZytAZ alSons tlSn * 
forth matters and things concerning which these defendants ha?e 

hereto §6 ’ ** therefore ’ unable make 4 answer 


Nine. As to the allegations in the ninth paragraph of the bill of 
complaint, these defendants say that there is nowin ?he Treasu^ 

^ doIW Cndant here L n ’ the said sura of‘t4lre hm? 

ftaorlS V ° r “IY part thereof ’ unIess strained bv this 

ionorable Court, but, on the contrarv, these defendants Sav that 

1 » rv. a ^ natt ti of "nd out of deference to this'Honorable 

Conn said sum will be retained under the control of S 
defendants, to await the final disposition of this cause. 
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Ten. As to the allegation in the tenth paragraph of the bill of 
complaint, these defendants say that the matter therein alleged is a 
conclusion of law. concerning which these defendants are advised 

that, thev are not called upon to answer. 

Further answering the bill of complaint and the rule to show cause, 
these defendants call attention to the absence of an\ allegation in the 
I,ill of complaint that either the United States or the defendant 
Susan Sanders'have elected to make the sum alleged to be due from 
the United States payable to the defendant, Susan Sanders, in the 
District of Columbia, and inasmuch as debts due from the United 
States have no situs in the District of Columbia, these defendants 
ouestion whether this Honorable Court has jurisdiction to pass any 
order or decree herein which will protect the United states in the 
absence of personal service upon the defendant. Susan Sanders. And 
these defendants claim the benefit of objection for want of juris¬ 
diction to tlic same exioni as if they bail pleaded the same specially 
or had moved to dismiss the bill. 

.And having fully answered, these defendants pray that the bill 
of complaint he dismissed and the rule to show cause discharged. 

WM. P. MALBURN, 

'Actina Secretary of the Treasury, 

lT b. 

W. P. M. 

JOHN BURKE, 

Treasurer of the United States. 

.JOHN E. LASKEY, 

United States Attorney, D. C. 

18 District ok Columbia, To wit: 

I. W'm. P. Mai burn. Acting Secretary of the Treasury, do solemnly 
swear that I have read the foregoing answer by me subscribed and 
know the contents thereof; that the statements therein made as of 
personal knowledge are true, and those made upon information 
and belief. I believe to be true. 

WM. P. MALBURN. 

Subscribed and sworn to before me, a notary public in and for 
the District of Columbia, this 6" day of March, 1916. 

[seal.] WILLIAM J. MARTIN, 

Notary Public, D. C. 


District of Columbia, To wit: 

I. John Burke, Treasurer of the United States, do solemnly swear 
that I have read the foregoing answer by me subscribed and know 
the contents thereof: that the statements therein made as of personal 
knowledge are true, and those made upon information and belief, I 
believe to be true. 


JOHN BURKE. 
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Subscribed and sworn to before me, a notary public in and for 
the District of Columbia, this 6th day of March, 1916. 


[seal.] 


IDA K. WOOLDRIDGE, 

Notary Public, D. C. 


Answer of Svsan Sanders. 
Filed May 10, 1916. 


The defendant, Susan Sanders, reserving to herself the benefit of 
all manner of objections and exceptions to errors and insufficiencies 
of the bill of complaint, and to the jurisdiction of the Court in the 
premises, nevertheless, answering so much and such parts of the bill 
of complaint and the rule to show cause herein as she is advised it is 
material unto, says as follows: 

1. She admits allegations in first paragraph of the bill of com¬ 
plaint. 

2. As to the second paragraph of the bill of complaint this de¬ 
fendant neither admits nor denies but so far as same may be ma¬ 
terial requires strict proof. 

3. She admits allegations in third paragraph of the bill of com¬ 
plaint. 

4. As to the allegations in the fourth para,graph of the bill of 
comphint this defendant says it is true that she emploved the plain¬ 
tiff, a practicing lawyer, of the District of Columbia, to get as her 
attorney in prosecuting said claim and that said suit was instituted 
m the Court of Claims 0 f the United States and that said case was 

brought to trial in said Court and that on the — day of -I_1907 

a decision was rendered by said Court against this Defendant, 

This defendant further answers that said plaintiff having lost her 
case in the Court of Claims that it became necessary for her to come 
from Oklahoma to W ashington and employ another firm of 
15 attorneys, namely, Howe & Wright, of the District of Colum- 

bia, to file a motion for a new trial, reinstate the case on the 
docket, and submit additional evidence. 

That on the 9th day of October, 1907, this defendant entered into 
an agreement with the firm of Howe & Wright, attorneys at law 
and practicing m the District of Columbia, to prosecute her said 
suit m said Court of Claims as evidenced by the contract and power 
of attorney properly executed. 

And for further answer this defendant says that after said case 
was dismissed that plaintiff ceased to act as her attorney or do anv 
more work in the case but that before she employed the said firm 
of Howe & Wright she discharged said plaintiff as her attorney, hav- 
3 t0 he *I + 1 e *P en fs incurred, namely, $72.00j and that 

tbi d rS ^ aS ^ d retir ® f ™ m the case, and that if the name of 

the plaintiff remained on the files as attorney of record that it was 
* u{ the consent or knowledge of this defendant. 

.that it is true on May 2, 1910, an allowance of $1,200 was 
2—3078a 
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awarded bv said Court of Claims of the United States to said de¬ 
fendant. but that said award was secured through the efforts of the 
firm of said Howe & Wright, her attorneys, and not through any 
work of the plaintiff. 

5 As to the allegations in the fifth paragraph of the bill ot com¬ 
plaint this defendant sav? that it is true said claim remained pend¬ 
ing before the Congress of the United States without final action 

thereon until March 4. 191b. , . 

She further says that through her own personal efforts this 

16 item was included in the Act ol Congress of March 4, 191 <> 
(38 Stat. L. 962-981), making appropriation for other simi¬ 
lar claims. . , . .. . , •„ c 

6 . As to the allegation in the sixth paragraph ot the bill ot com¬ 
plaint this defendant admits as true that al>out April 28, 1904, the 
defendant, did agree to pay said plaintiff as attorney fee a sum equal 
to twenty per cent of any sum which might be collected upon said 
claim, but for further answer thereto, this defendant- claims that 
after plaintiff lost the case in the said Court of Claims, her contract 
with plaintiff was annulled and that she discharged said Plaintiff as 
her counsel and employed the firm of Howe & Wright who secured 
a new hearing in the Court of Claims and prosecuted the suit to a 
final determination and lor which services she paid the sum of $300. 

7 . As to the allegations in paragraph seven of complainants’ bill. 
This defendant denies that the attempt upon her part to have 

pavment of said check of $ 1,200 made to her is for the purpose of 
defrauding plaintiff, but that she has already paid the fee to the 
rightful attornevs in the case, and that plaintiff is not entitled to any 

part of said amount. . . 

8 . As to the allegation in paragraph eight in the bill of com¬ 
plaint. . 

The defendant for answer denies that plaintiff is entitled to any 
portion of said claim of $ 1,200 or that defendant is in any manner 
trving to defraud the said plaintiff. 

9. As to allegations in the ninth paragraph of the bill of com¬ 

plaint. 

17 This defendant is not advised, and neither admits nor 

denies but so far as same may be material requires strict 

proof. 

10. As to the allegations in the tenth paragraph of the bill of 
complaint. 

This defendant says that the matter therein alleged is a conclu¬ 
sion of law which this defendant is advised that she is not called 
upon to answer. 

Now having fully answered this defendant prays that the bill of 
complaint be dismissed and the rule to show cause discharged. 

her 

SUSAN X SANDERS, Defendant. 
mark 

I. C. FOSTER, 

'Attorney for Defendant. 
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I, Susan Sanders, do solemnly swear that I read the! foregoing 
answer by me subscribed and know the contents thereof that the 
statements therein made as of personal knowledge are true. 

her 


Witness: 

PEARL YERBY. 
I. C. FOSTER. 


SUSAN X SANDERS, 
mark 


Subscribed and sworn to before me this 8th dav of May 1916 

[seal.] HELEN V. BRIDGE, 

Notary Public in and for the District of Columbia. 

* 

My Commission Expires Aug. 1, 1920. 
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Decree. 


Filed February 9, 1917. 


* * * * * * j * 

! 

. This cause coming, on to be heard at this term upon the plead- 
mgs, and after hearing the evidence presented on behalf of the 
plaintiff and the defendant in interest, Susan Sandersj and the 
arguments of counsel thereon; and it appearing to the Court that 
Susan Sanders was, at the time of making the contract sued upon, a 
citizen of the United States and as such competent to enjter into a 
\ and contract without the consent of the Indian Bureau; that plain¬ 
tiff performed sendees under said contract for which she is entitled 
to be paid the sum of ninety dollars ($90). wherefore, it is this 9th 
day of February, A. D. 1917. 

Adjudged, ordered and decreed, that the defendant S.usah Sanders 
pay to the said Belva A. Lockwood, through her attorney !of record 
the sum of ninety dollars ($90). 

It is further adjudged, ordered and decreed, that the defendant 
Susan. Sanders pay the court costs incident to this suit. 

It is further adjudged, ordered and decreed, that Dl. Edward 
Clarke, of \1 ashmgton. D. C... be, and he is hereby appointed re¬ 
ceiver, with authority, upon giving bond with surety to bd approved 
bv the court, in the penalty of fifteen hundred dollars, to demand, 
collect and receive from William G. McAdoo, Secretary of the 
Treasury, the sum of Twelve hundred dollars ($1,200), now held 
m the Treasury of the United States to the credit of Susan Sanders 
represented by settlement certificate numbered 115,319, being 
' the amount appropriated by Congress in payment!of an ad- 
.indication by the Court of Claims in favor of Susan Sanders 
against the United States, and hold the same pending the further 
order of the Court. 


It is further ordered, that the defendant. William G. McAdoo. 
Secretary of the Treasury, be and he is hereby authorized and 
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directed to pay to said Receiver appointed herein the sum of Twelve 
hundrd dollars ($1,200). beinj-, the amount now held by the United 
States to the credit of said Susan Sanders upon a claim adjudicated 
in her favor by the Court of Claims and appropriated for by Con- 
and the receipt of said Receiver herein appointed for said 
amount shall be full acquittance to the I mted States for any and «d 
claims and demands, either at law or in equity of the parties heict 
arisina: out of or in anywise connected with said claim. 

It is further ordered that upon payment of said sum by the de¬ 
fendant. William G. McAdoo, Secretary of the Treasury, to said 
Receiver, as aforesaid, and as herein provided, that this suit shall 
l>e and the same is hereby dismissed as to said defendant, Wi lam 
G McAdoo. Secretarv of the Treasury, and as to defendant, John 
Burke, Treasurer of' the United States, without costs to said de¬ 
fendants. WTT.T T AM HITZ. Justice. 


‘>0 Order to Note Appeal and to Issue Citation to Plaintiff. 

Filed March 3, 1917. 

* * * * * * • * 

The Clerk of said Court will note an appeal by the defendants, 
William G. McAdoo. Secretary of the Treasury and John Burke, 
Treasurer of the United States, to the Court of Appeals of the Dis¬ 
trict of Columbia from the final decree entered in this cause on 
February 9. 1917. and issue citation to the plaintiff, Belva A. Lock- 

WO ° d - JOHN E. LASKEY, 

Per V., 

United States Attorney in and for the District of Columbia. 

Attomey for Defendants McAdoo and PvtIcc. 
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Tn the Supreme Court of the District of Columbia. 

No. 34168. Tn Equity. 


Belva A. Lockwood, Plaintiff. 

vs. 

Susan Sanders. William G. McAdoo. Secretary of the Treasury, 
and John Burke. Treasurer of the United States. Defend¬ 
ants. 

The President of the United States to Belva A. Lockwood, Greet¬ 
ing: 

You are hereby cited and admonished to lie and appear at a 
Court of Appeals of the District of Columbia, upon the docketing the 


BELVA a. LOCKWOOD. 13 

cause therein, under and as directed by the Rules of said Court pur¬ 
suant to an Appeal from a final decree of the Supreme Court of the 
District of Columbia entered on the 9th day of February, 1917, 
\\ herein William G McAdoo, Secretary of the Treasury and John 
Burke, Treasurer of the United States, are Appellants, and you are 
Appellee, to show cause, if any there be, why the Decree rendered 
against the said Appellants, should not be corrected, and whv speedy 
justice should not be done to the parties in that behalf. " F * 
VV ltness the Honorable J. Harry Covington, Chief Justice of the 
Supreme Court of the District of Columbia, this third daly of March 
in the year of our Lord one thousand nine hundred and seventeen. 

[Seal Supreme Court of the District of Columbia..] 

J. R. YOUNG, Cl’k, 

By F. E. CUNNINGHAM, 

Ass’t Clerk. 

Service of the above Citation accepted this 3d day of M ar ch, 1917. 

MARY O’TOOLE, ’ 
Attorney for AppeUee. 

[Endorsed:] No. 34168. Equity. Lockwood vs Sanders et al 
Otaton. _toed Meh. 3, 1917, Served cop- of the%riS„ Citato 

pellant. ‘ ’ Marshal -• Attorney for Ap- 

99 

'Assignment of Errors. 

Filed March 19, 1917. 

* * * 

* * * * 

The trial court erred as follows • 

“ s* pwn ' 

KSl in 

defendants McAdnn'and^RnrlJT'h ’l" 5 faC ' °/ T ,,!l . intifl ” s bill the 

and t XrtW^eS"„to?ni n “ l VPf *? 

* .heir ofHcio, 


/ 
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WILLIAM G. MCAPOO, ETC., ET AL. VS. 


of the United States, which alone is to be affected by any de- 
23 cree sought therein, whereby the said suit is essentially and 
substantially a suit against the United States and beyond the 

jurisdiction of the court. . . . „ x . , 

Six. In not holding that the plaintiffs suit is m effect one against 
the United States, and. therefore, beyond the jurisdiction of the 

court. ^ » .I 

Seven. In requiring the defendant McAdoo, as Secretary ol the 

Treasury, to pay to D. Edward Clarke, receiver, appointed by the 
final decree, the sum of Twelve hundred dollars ($1,200), and fur¬ 
ther erred in decreeing that the plaintiff is entitled to recover of 
defendant Susan Sanders the sum ot Ninety dollars ($00) and the 

costs of the suit. 3 , 

Eight. In entering the final decree now appealed from. 

JOHN E. LASKEY, 

Attornei/ for the l nited State# in and for the District of 
Columbia. A Horn a/ lor Defendants McAdoo and burke. 


• Designation of Record on Appeal. 

Filed March 19, 1917. 

******* 

The Clerk of the Court will please prepare the transcript of the 
record in this cause for the Court of Appeals of the District of Co¬ 
lumbia, and include therein the following papers of record: 

1 . Bill of complaint. 

2. Rule to show cause against defendants McAdoo and 
24 Burke. 

3. Answer of defendants McAdoo and Burke. 

4. Answer of defendant Susan Sanders. 

5. Final decree entered February 9. 1917. appointing 1). Edward 
Clarke, receiver, etc. 

fi. Appeal of defendants McAdoo and Burke from final decree. 

7. Citation to plaintiff. 

S. Citation to plaintiff returned, service accepted. 

9. Assignment of errors. 

10. This designation of record. 

JOHN E. LASKEY, 

A ttorneg for the t nited States in and for the District of 
Coinmbifi. Attorney for Defendants McAdoo and Burke. 

Service of the foregoing designation of record, a carbon copy 
thereof having been served upon the undersigned, is hereby ac¬ 
knowledged this 17th dav of March. 1917. 

MARY O’TOOLE, 

A ttorney for Plaintiff. 



BELVA A. LOCKWOOD. 
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Supreme Court of the District of Columbia. 


United States op America, 

District of Columbia, ss: 

CnfumM,? h m Y K 0UnS, 5 er S of , the Su P reme Court of the District of 
./? K m i? ia -’ here . b > certify the foregoing pages numbered from 1 to 
-4, both inclusive, to be a true and correct transcript of the record 
according to directions of counsel herein filed, copy of which is 
made part of tins transcript, in cause No. 34168 in Equity, wherein 

fendnnf" Lofc . k } wood ls Plaintiff and Susan Sanders, et aL are De¬ 
fendants, as the same remains upon the dies and of record in said 

i 

In testimony whereof, I hereunto subscribe mv name and affix 
this mhla^of °" 1 * Washi ”« to ". in f* 

[Seal Supreme Court of the District of Columbia.] I 

JOHN R. YOUNb, Clerk. 

30^ dO1 ^r° n T er V, 1 ? i J strict p of Columbia Supreme Court. No 
Lockwood Conrtnf‘\ CAd T' fe - et a l" a i’P ellant % vi Belva A. 

m 7 *°hL?T Hod|rdir? mnCt ° f COlnmbia ' FiW M “- 28 - 










